UNITED STATESOF AMERICA
FEDERAL ENERGY REGULATORY COMMISS ON

Public Utilities Commission of
The State of California

V. Docket No. RP00-241-000

El Paso Natural Gas Company,
El Paso Merchant Energy-Gas, L .P.
El Paso Merchant Energy Company

ORDER OF CHIEF JUDGE
CONFIRMING DISCOVERY RULINGS
AND DENYING MOTION TO QUASH SUBPOENA

(Issued April 19, 2001)

At a teephone discovery conference hed a 11:30 am., on Tuesday, April 17, 2001, the
Chief Judge heard argument and ruled on the fallowing:

(1) The disputed discovery requests of Southern Cdifornia Edison Company (Edison)
to Southern Cdifornia Gas Company (SoCaGas) fird sat of deta requests dated April
5, 2001 deferred by the Chief Judge at the April 13, 2001 discovery conference;

(2 Anord mation to compd the Public Utilities Commisson of the State of Cdifornia
(CPUC) to respond to El Paso Merchant Energy, L. P. S's (El Paso Merchant)
second set of data requedts, and

(3) Sempra Energy Trading Corporaion’s (Sempra) motion to quash the Subpoena
issued by the Chief Judge in response to the moation of Edison for issuance of
subpoenasfiled on April 10, 2001.

(1) Deferred Rulings on Edison's Disputed Discovery Requests

Question 1. Pleaseprovide SoCdGas detaled daly operating records for the time period
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Ruling:

Question 4:

Ruling:

Question 5:

Ruling:

Question 7:

Ruling:

2

April 1, 1998 to the present, consstent with the format SoCa Gas response to
SCE Data Request No. 21 in CPUC Docket No. RP98-01-011. Please
endurethat thisinformation is supplied in dectronic form ona35" diskette

SoCdGas was directed to make a search to determineif the information sought
exigs, ad if 0, makeit avalable

For each day from January 1, 2000 to the present, please provide core burn,
core sdesto third parties (i.e., not ddiveriesto core resdentid and commerad
customers, but slesto non-core customers, marketers, etc.), core flowing
supplies (from interstate and CA production), core net Sorage withdrawas,
and coreimbaance. Wewould expect daily core burn plus core sdesto equd
the sum of core flowing supplies plus core net gorage withdrawass plus core
imbdance. If thisisnot the case, please provide the equation and the missng
data needed to derive adally core supply and digposition baance from January
1, 2000 to the present.

Theinformation requested isrdevant. SoCdGaswill provide the informetion
requested for the time period the materid isavalable

For each day from April 1, 1997 to the present, please provide the net
injections/(withdrawas) from storage for:

SoCaAGes totd system,

the core cusomers,

others (i.e, the non-core customers, etc.), and

bdanding purposss. If balanding waas induded with core volumes
through some date after April 1, 1997, please provide that date and
breek out the balancing data subsequent to that date.

00T

Theinformation isrdevant. SoCaGaswill mekethe maerid avaldbleif it
exigds

For each day from January 1, 2000 to the present, please provide the net
injections/(withdrawals) from sorage for dectric generation cusomersinthe
aggregate. Please d <o provide the totd among of working gasin Sorage
inventory for/by dectric generation customers as of January 1, 2000.

SoCdGaswill make abest effort to determine whether the materid requested
isavaladle and supply it.
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Question 9: For each day from January 1, 2000 to the present, please provide the net
injections/(withdrawas) from storage operated by SoCdGasfor Sempra
Energy Trading and its unregulated afiliates Please d<o provide Sampra
Energy Trading'sworking gasin sorage as of January 1, 2000.

Ruling: SoCdGaswill provide the materid requested if avalddle.
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January
1, 2000
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er.

Ruling: Theinformation ishighly rdevant. SoCdGaswill provide the informetion if

avalable

Question 13: Flease provide aliding of dl supply purchases made by SoCdGas
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transact
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Energy
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Inc., or
its
dfiliae
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Ruling: The Chief Judge ruled that the materid sought is highly rdevant. SoCadGas will
provide the information if available
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With regard to the ruling on Request Nos 2, 3, 4, 5, 8, 11, and 13, the Chief Judge placed the
fallowing resrictions

. Thismaterid will be made avalladeto one counsd for each party and to not more then
two of tha party'sexperts. The materid will be provided on a nesd-to-know basis.

. Any paty recaving this meterid will not make copies of it.

. Any paty recaving this materid will return it to SoCadGas a the condusion of the
sudy.

. Any notes made concarning this materid will not be copied and will be returned to
SoCdGas a the condudion of the Sudy.

(2) El Paso Merchant'sMotion to Compel CPUC Responses

The CPUC objected to providing many of El Paso Merchant's responses on the grounds thet
the requests are unduly burdensome, vague, and over broad and that El Paso Merchant could itsdlf go
through the CPUC's centrdl files and search for much of the information sought. El Paso Merchant
argued that the CPUC isthe complainant in this case; that the documents being sought are CPUC
generated documents, that the CPUC has nat indicated what portions of the questions are vague and
on what grounds.

The Chief Judge ruled thet any document or data reied upon by the CPUC or to be rdied upon
by the CPUC in this docket will be provided on discovery and any CPUC-generated documents thet
are rdevant and materid to the limited question inthiscase. In other words, anything the CPUC has
done in connection with this caseis discoverable. Thisindudes any andyss done for the case, even
though the CPUC may intend to use such andyssin alarger andyssin the future

(3) Sempra’'sMotion to Quash Subpoena

Sempraagued that the subpoenalis extremdy expangve and intrusve thet it goesto the very
core of its neturd gas busnessin Cdiforniag; that Edison was sdedtively targeted; thet Edisonis
atempting to engage in afishing expedition; that Semprais nat a party to this proceeding; and thet the
information sought is competitively sandtive. Edison responded that Sempraisamgor player inthe
Cdiforniamarket; that Edison has requested subpoenas of other non-partiesin this case; and that
Edison will try to work through any problems Semjpramay have concerning the subpoena so thet only
absolutdy essentia information will be provided.

The Chief Judge denied the Sempras moation to quash on the grounds that the meterid
requested isvery rdevant. The Chief Judge found that the materid is necessary in order to look a as
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big a portion of the market as possble so that this Commission can decide whether market power hes
been exercised here to contral prices. The Chief Judge further found that Sempras non-party satus
was hot persuiagive because in any dvil case parties mugt rely upon nonHparties for portions of their
evidence The Chief Judge pointed out that Sempra can raise Spedific objectionsto indructions,
Oefinitions, and requestsif they arise

The Chief Judge placed the following redtrictions on the materid to be provided by Sempra:

. Thismaterid will be made avallable to one counsd for each party and to not more than
two of that party's experts. The materia will be provided on a need-to-know basis.

. Any paty recaving this meaterid will not make copies of it.
. Any paty recaving this materid will return it to Sempraa the condusion of the Sudly.

. Any notes made concarning this materid will not be copied and will be returned to
Sampraa the condusion of the sudy.

CurtisL. Wagner, .
Chief Adminidrative Law Judge



